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IN THE SUPERIOR COURT OF FULTON counTy | | & 09 20%
STATE OF GEORG'A DEPUTY CLERK SUPERIOR COURT

FULTON COUNTY, GA x

ISHTIAQ A. KHAN AND CHOICE )
CARE OCCUPATIONAL MEDICINE
AND ORTHOPAEDICS, LLC, ISHTIAQ
A. KHAN, as Trustee, MJ & KJ Khan
1990 Family Trust

Plaintiffs,
V. Civil Action File No.
2010CV194327
M. SHAILENDRA, KIRAN
SHAILENDRA, SHAILENDRA gus i

)

)

)

)

)

)

)
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)

;
GROUP, LLC, SG CONTRACTING, )
INC., SG CONSULTING, INC., )
LEE’S MILL, INC., SG BROKERAGE, )
LLC, 966 INVESTMENTS, LLC, S&S )
ENGINEERS, INC., SAKET PAUL )
SHAILENDRA, SACHIN DEV )
SHAILENDRA, PINNACLE AT )
EAGLE’S POINT, )
)

)

)

)

)

)

)

)

Defendants.

VIRGINIA HAMMOND KHAN
KRISHAN G. GUPTA
ENTERPRISE BANKING CO.

Nominal Parties.

ORDER ON PLAINTIFF ISHTIAQ A. KHAN’S AND CHOICE CARE OCCUPATIONAL
MEDICIINE AND ORTHOPAEDICS, LLC’S MOTION FOR PARTIAL SUMMARY
JUDGMENT AS TO “BAD CHECK” CLAIM

On February 1, 2012, counsel appeared before the Court to present oral
arguments with respect to the Plaintiffs Ishtiag A. Khan’s and Choice Care Occupational
Medicine and Orthopaedics, LLC’s claim for “bad checks” received from Defendants M.
Shailendra and Pinnacle at Eagles Point, LLC. These claims were Count Vil in the

Third Amended Complaint, and this Count was unchanged but renumbered as Count



VIl in the Fourth Amended Complaint filed by Plaintiffs prior to the hearing on February
1, 2012.

After reviewing all matters of record, and hearing argument of counsel, the Court
GRANTS the Plaintiffs’ motion for summary judgment. The Court finds that there are no
genuine issues of material fact, and that, as a matter of law, Defendants M. Shailendra
and Pinnacle at Eagles Point, LLC are liable to the Plaintiffs as set forth below.

Based o"n the r‘ecord, thé Court finds that Plainﬁﬁs made a prima facie showing
as to the Defendants’ liability on the checks. There is no dispute, and Defendants admit
in their response, that Mr. Shailendra executed the checks for himself and on behalf of
Defendant Pinnacle, and Plaintiffs have shown that they made demand for payment of
the checks pursuant to O.C.G.A. §13-6-15. While Defendants M. Shailendra and
Pinnacle at Eagles Point, LLC have asserted a defense based on lack of consideration,
the Court finds that Defendants have failed to come forward with any admissible,
competent eviQence gstablishin‘ga defense with respect to the checks. Consumer

Solutions Financial Services, Inc. v. Heritage Bank, 300 Ga. App. 272 (2009).

Accordingly, without such a showing by Defendants, the Plaintiffs are entitled to
summary judgment. Id.

Defendants request that the Court continue ruling on this motion to permit them
to conduct further discovery. However, the motion was filed in September, and the
Court finds that this is adequate time to engage in discovery sufficient to mount a
defense to this motion.

The Court GRANTS summary judgment in favor of Plaintiffs Ishtiag A. Khan and

Choice Care Occupational Medicine and Orthopaedics, LLC and against Defendant
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Shailendra in the amount of $200,000 for check numbers 1378 (with a face amount of
$50,000), 1379 (with é face amﬁunt of $50,000) and 1'387 (with a face amount of
$100,000), plus a five percent service charge and $500 for each check as provided by
O.C.G.A. §13-6-15, for a total of $211,500.

The Court GRANTS summary judgment in favor of Plaintiffs Ishtiag A. Khan and
Choice Care Occupational Medicine and Orthopaedics, LLC and against Defendant
Pinnacle at Eagles Point, LLC in the amount of $200,000 for check numbers 2238 (with
a face amount of $100,000) and an unnumbered counter check dated November 6,
2009 (in the fage amqunt of $100,000), plus a fiye percent service charge and $500 for
each check as provided by O.C.G.A. §13-6-15, for a total of $211,000.

Finally, the Court finds pursuant to O.C.G.A. §9-11-54(b) that there is no just
reason to delay entry of final judgment on this claim, and accordingly DIRECTS the
clerk to enter final judgment in favor of Plaintiffs Ishtiag A. Khan and Choice Care
Occupational Medicine and Orthopaedics, LLC and against Defendant Shailendra in the
amount of $211,500, and against Pinnacle at Eagle Point, LLC in the amount of
$211,000.

SO ORDERED this _ 1 day of February, 2012.

‘M\(/UD‘ CorO vuALN-

ALICE D. BONNER, SENIOR JUDGE
Superior Court of Fulton County
Atlanta Judicial Circuit
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Order Prepared (with modifications) by:

Richard J. Storrs
Mills Paskert Divers

1355 Peachtree Street, NE, Suite 1550

Atlanta, Georgia 30309
(404) 870-8200 Telephone
(404) 870-3080 Facsimile

Copies sent electronically to:

Attorneys for Plaintiffs

Attorneys for Defendants

E. A. Seth Mills, Jr.

Mills Paskert Divers

100 North Tampa Street, Ste. 3700
Tampa, Florida 33602
(813)229-3500
smills@mpdlegal.com

Richard J. Storrs

Mills Paskert Divers

1355 Peachtree Street N.E., Ste. 1550
Atlanta, GA 30309

(404) 870-8200
rstorrs@mpdlegal.com

Buddy Parker

MALOQOY JENKINS PARKER
Twenty-fifth Floor

75 Fourteenth Street NW
Atlanta, GA 30309
parker@miplawyers.com

Howard P. Slomka

The Slomka Law Firm
1069 Spring Street, NW
2™ Floor

Atlanta, GA 30309
howie@slomkalawfirm.com

Burton V. McCullough (pro hac vice)
4205 Encinas Drive

La Canada Flintridge, CA 91011
818-952-5596
lexchexrex@sbcglobal.net

‘James M. Johnson, Esq.

KNIGHT JOHNSON LLC
1355 Peachtree Street

Suite 1420

Atlanta, GA 30309
jiohnson@knightjohnson.com

David B. Bell

BELL & BELL

P.O. Box 1011

Augusta, Georgia 30903

(706) 724-1882
davidbell@davidbelilawfirm.com

Mark C. de St. Aubin
William V. Hearnburg, Jr.
SMITH, GAMBRELL & RUSSELL LLP

‘Promenade I, Suite 3100

1230 Peachtree Street, NE
Atlanta, GA 30309-3592
(404) 815-3500
mdestaubin@sgrlaw.com
wvhearnburg@sgrlaw.com

William Q. Bird

Jennifer Auer Jordan

Amy L. Hadra

BIRD LAW GROUP, PC
2170 Defoor Hills Road
Atlanta, GA 30318
404-873-4696
billbird@birdlawgroup.com
jaj@birdlawgroup.com

amyhadra@birdlawgroup.com
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Steven M. Kushner

Hank Fellows

FELLOWS LABRIOLALLP
Peachtree Center

Suite 2300 South Tower
225 Peachtree Street, N.E.
Atlanta, Georgia 30303
(404) 586-2041 direct
skushner@fellab.com
Hfellows@fellab.com
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